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Abstract  

Background The rapid evolution of digital technology has generated new legal challenges that remain insufficiently addressed 
within Indonesia’s positive law. This regulatory lag creates normative gaps, making judicial legal discovery increasingly essential 
in resolving disputes related to digital innovation. This study aims to examine how judges interpret and apply the law when 
confronting cases involving electronic transactions, artificial intelligence, data protection, and digital assets. 

Methods Using a normative juridical method, the research analyzes relevant literature, legal doctrines, and court decisions to 
identify patterns of judicial reasoning in situations where statutory provisions are unclear or absent. 

Results The findings reveal that traditional interpretive techniques are often inadequate to address the complexity and technical 
nature of digital phenomena. Judges frequently struggle to align existing norms with emerging technologies, and limited 
technological literacy among legal actors contributes to inconsistent rulings and heightened legal uncertainty. 

Conclusion The study concludes that Indonesia requires more adaptive judicial methodologies and timely regulatory reforms to 
ensure legal certainty, fairness, and utility in the digital era. A progressive interpretive approach is vital to prevent the legal system. 
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Introduction 

The development of digital technology over the past two decades has fundamentally changed 

various aspects of social, economic, and legal life in Indonesia. Advances in the internet, electronic 
transactions, online platforms, digital financial services (fintech), and artificial intelligence have 
not only accelerated the flow of information and facilitated community activities, but also given 
rise to new forms of legal relationships that were previously unknown in the national legal system 
(Raharjo, 2021). This digital transformation has given rise to increasingly complex legal issues, 
ranging from personal data protection, cybercrime, digital fraud, digital asset transactions, to the 

use of algorithms and AI in public and commercial services (Asriani et al., 2025).This complexity 
requires the legal system to adapt quickly, but in reality, existing regulations are often unable to 
keep pace with the rapid dynamics of technology. 

This situation creates what is known as a legal gap, namely the incompatibility between positive 

legal norms and the ever-evolving digital phenomenon. Many of the laws currently in force were 

drafted based on the assumption of conventional legal relationships, and therefore do not cover 
various legal issues arising from digital innovation. For example, concepts such as electronic 
evidence, cross-platform digital transactions, algorithm-based contracts, and the existence of 

digital assets are not comprehensively regulated in many laws and regulations. As a result, when 
disputes or violations related to new technologies arise, the legal system often lacks adequate 
normative references. 

In line with these dynamics, various studies have begun to map out how the judicial world is 

responding to digital challenges through a variety of methodological approaches. Studies based 
on normative analysis, such as those conducted by Pratama Nur Aziz (2024) and Indriati Amarini 
et al., (2023), highlight regulatory gaps and the need to reconstruct norms in the face of 
technological innovation. Meanwhile, empirical studies, such as Panji & Febby (2021), reveal an 
increase in the effectiveness of judicial administration through the implementation of e-courts 
and e-litigation. On the other hand, studies using a socio-legal approach, such as Setiawan (2022) 
and Rahardjo (2020), emphasize the role of judicial interpretation in bridging the boundaries of 
written law when dealing with digital phenomena. This literature review shows that academic 

debates not only highlight regulatory aspects but also emphasize judicial capacity and authority 
as important instruments in the process of legal adaptation in the digital era. 

At the same time, Indonesian judicial institutions have begun administrative transformation 
through the application of information technology. The implementation of e-courts, e-litigation, 
and electronic case management systems are forms of adaptation by judicial institutions to the 

digital reality. The application of this technology has been proven to increase transparency, 
efficiency, and public access to judicial services (Panji & Febby, 2021). However, these 

administrative advances have not been able to immediately overcome the substantive issues 
arising from technological developments themselves. Many procedural norms have not been fully 
adapted to digital transaction or interaction mechanisms, and a number of conventional rules 
were not designed to deal with the dynamics of modern technology (Indriati Amarini et al., 2023). 

Regulatory challenges become even more apparent when digital innovation develops much faster 

than the legislative process. The formation of laws requires a long time, going through political 

processes, academic drafting, public consultation, and inter-institutional harmonization. 
Meanwhile, new technologies can emerge in a matter of months and are immediately used widely 
by the public. This imbalance creates the risk of regulatory lag, which leads to increased legal 
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uncertainty (Pratama Nur Aziz, 2024). In this context, the role of judges becomes crucial in 
bridging the gap between written norms and the need for legal certainty in cases involving digital 
technology. 

When written law does not provide adequate answers, judges are required to engage in legal 
discovery (rechtsvinding) through adaptive interpretation, legal construction, and the 
application of general legal principles. This judicial creativity is necessary to fill normative gaps, 
interpret ambiguous rules, or adapt conventional norms to very new digital phenomena. However, 
the application of legal discovery cannot be done freely without limits; judges must uphold the 

principles of legal certainty, proportionality, and harmony with the national legal system. This 
raises an important question: how to balance the need for progressive interpretation with the risk 
of judicial overreach. 

In addition to methodological challenges, capacity issues are also a concern. Not all judges have 

digital literacy, technical understanding, or the ability to map new legal risks arising from 
technologies such as artificial intelligence, blockchain, or digital assets. The complexity of 

technology often makes it difficult for judges to understand the full context of a case. This has the 
potential to result in inconsistent, casuistic legal discovery processes, or even disparity in 
decisions between similar cases. 

In view of these issues, this research is urgently needed to provide an empirical and analytical 

picture of how judges discover the law when dealing with digital phenomena that are not yet 

clearly regulated in legislation. This understanding is necessary to ensure that the Indonesian legal 
system remains adaptive and responsive without sacrificing the principles of certainty and justice 
for the community. 

Based on this background, this study focuses on two main areas. First, how judges apply the 

concept of legal discovery in dealing with normative gaps or regulatory lag due to the development 

of digital technology in Indonesia. Second, what are the challenges of legal interpretation that 
arise when conventional norms are applied to new technological phenomena such as electronic 
transactions, artificial intelligence, fintech, and digital assets. Thus, this study is expected to 
provide conceptual and practical contributions regarding the role of judges as key actors in 
maintaining the relevance of law in a highly dynamic digital era. 

Methods 

This study uses a normative legal approach as its main framework, combined with qualitative 

analysis, to explore how the concept of legal discovery and the challenges of interpreting new 
technology regulations have developed in Indonesia. In line with legal methodology literature, the 

normative legal approach allows for an in-depth study of written legal norms, doctrines, and 

jurisprudence as the main sources of data (Setia Negara, 2023; Disemadi, 2024). Data was 
collected through document studies and literature reviews covering legislation related to digital 
regulation, court decisions on digital technology and e-litigation cases, as well as relevant 
scientific articles and legal literature. This technique is in line with normative legal research 
practices in Indonesia, where library research of primary and secondary legal materials forms the 
basis for conceptual and normative analysis. 

Data analysis was conducted using descriptive qualitative methods, focusing on identifying legal 
gaps, judges' methods of interpretation in dealing with technological phenomena, and the impact 

of interpretation on legal certainty and justice. This study mapped methods of interpretation such 
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as evolutionary interpretation, legal analogy, and the application of general legal principles, and 
assessed the adequacy of norms in responding to digital issues. The results of the study are tested 
through a critical approach to develop recommendations for adaptive legal discovery strategies 

that are relevant to developments in the digital age. Thus, this methodology enables systematic 
and norm-based legal analysis, while also providing space for normative reflection so that the 
results of the study are applicable in the national legal system.  

Result and Discussion 

The Application of Judicial Discovery in the Absence of Digital Regulations 

The development of digital technology has become a global phenomenon that has penetrated 
almost all aspects of human life, from daily social interactions to the fulfillment of individual and 
group needs in society. In Indonesia, technological innovations such as the internet, electronic 
transactions, online platforms, fintech, and artificial intelligence (AI) have changed the way 
people communicate, transact, and access public and commercial services (Danuri, 2019). This 

transformation has progressed much faster than the ability to formulate formal regulations, 
creating a legal gap, where existing positive legal norms are unable to address new issues arising 
from digital innovation. In this context, judges no longer act merely as executors of regulations, 

but also as law finders, who must engage in legal discovery (rechtsvinding) to close this normative 
gap. 

The application of legal discovery by judges in the digital context is carried out through several 

approaches. First, evolutionary interpretation, which is adjusting the meaning of existing legal 
norms to the dynamics of technology and digital social practices. Second, legal analogy, which is 
expanding the application of existing legal principles to similar cases that arise in the digital 
realm. Third, the application of general legal principles, including the principles of certainty, 
justice, proportionality, and protection of fundamental rights, to fill normative gaps that have not 

been specifically regulated. A concrete example of the application of this method can be seen in 
disputes over digital transactions or the use of electronic evidence, where judges must interpret 
laws that did not previously explicitly regulate these new forms of transactions. Thus, the role of 
judges becomes very strategic in maintaining the relevance of the law while ensuring certainty 

and justice in the digital age. 

Jurisprudence faces significant challenges in responding to technological issues. Court decisions 
related to cybercrime, privacy violations, or digital disputes are still limited and have not formed 
a consistent legal pattern. In fact, jurisprudence plays an important role as an interpretive source 
of law to fill gaps in positive legal norms. In addition, international treaties and legal doctrines are 

also beginning to show their strategic role in dealing with technological issues. Indonesia, for 
example, has ratified various international conventions related to cyber security, data protection, 

and digital intellectual property rights. Meanwhile, the doctrines of legal experts point to the 
formation of new technology-based legal frameworks, such as cyber law, AI law, and digital 
forensic law (Lestari, 2025). 

However, law enforcement in the digital context still faces significant obstacles due to 
overlapping regulations or regulations that are not in line with technological developments. The 

fragmentation of regulations between institutions, such as the OJK, Kominfo, BI, and BSSN, 

creates the potential for conflicts of norms and difficulties in harmonization. This makes law 
enforcement less effective and reduces legal certainty for the public and digital industry players. 
Therefore, harmonizing laws and developing an adaptive regulatory framework is crucial to 
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creating a legal system that is clear, consistent, and capable of adapting to technological dynamics 
(Mardianto, 2023). 

With a legal discovery approach, judges can bridge this normative gap through adaptive 

interpretation and general legal principles, while still paying attention to certainty, fairness, and 
proportionality. This strategy makes legal discovery an important instrument for maintaining the 
relevance of the national legal system amid the acceleration of digital innovation, while also 
encouraging the creation of court decisions that are responsive to social and technological 
changes.  

Challenges of Legal Interpretation of New Technological Phenomena 

Legal systems that emphasize the principle of certainty tend to be slow to adapt to technological 

innovations that are developing at an exponential rate. This gap poses fundamental challenges in 
applying traditional legal concepts to new digital entities. Legal interpretation becomes complex 
when classical concepts such as “legal subject,” “object of agreement,” or “malicious intent” (mens 

rea) must be applied to artificial intelligence (AI) systems that have the ability to act 
autonomously. Laws that have been based on conventional and written norms have not been fully 
able to accommodate these disruptive changes (Nikmah Dalimunthe et al., 2025). 

If judges interpret old laws too literally (vintage law), the essence and characteristics of digital 

technology will not be captured, rendering legal decisions irrelevant. Conversely, overly flexible 
interpretations have the potential to erode the principle of legal certainty, which is the main 

foundation for the stability of the legal system. This condition requires legal interpreters to apply 
an adaptive and contextual approach: flexible in understanding technology, but still adhering to 
basic legal values and normative objectives to be achieved. Thus, legal interpretation in the digital 
age requires a careful balance between innovation, certainty, and justice, so that the law remains 
relevant while maintaining its legitimacy and credibility in the public eye. 

When conventional legal norms are applied to digital technology phenomena, several challenges 
arise, including: (1) Limited understanding of technology by legal officials, which can affect the 
accuracy of interpretation and court decisions. For example, understanding AI algorithms, 

blockchain mechanisms, or the complexity of fintech transactions requires technical competence 
that judges do not always possess. (2) Regulatory lag, whereby existing norms are often general 

or analogical in nature, so that their application is not always directly relevant to the technological 
context. (3) Cross-sector regulatory fragmentation, where various institutions regulate aspects of 
digital technology, such as the OJK, Kominfo, BI, and BSSN, giving rise to potential conflicts of 
norms or overlapping regulations. (4) The dilemma between innovation and public protection, 

for example, between encouraging the development of fintech or AI and the protection of personal 
data and cybersecurity, which requires balanced and proportional legal interpretation.  

Digital innovation has produced new types of evidence, such as smart contracts and NFT-based 
data, which present significant challenges for legal interpretation. One of the main issues is 
determining the authenticity and probative value of digital evidence that can be easily replicated 
or modified. This requires an adaptive legal approach to ensure that digital evidence is admissible 
in court without compromising the principles of legal certainty and integrity. In the context of 

globalization, Indonesia also needs to adjust its legal regulations to international standards so as 

not to fall behind in the development of digital law (Jannati, M Ruhly, 2025). 

In addition, there are difficulties in interpreting the chain of accountability. In cases of losses 
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resulting from AI decisions or smart contract failures, judges must be able to clearly identify the 
responsible party, whether it be the developer, platform owner, or user. To overcome this 
uncertainty, the use of the precautionary principle is crucial in legal interpretation, especially to 

ensure consumer protection and data security. Thus, the legal system needs to balance 
interpretive flexibility with certainty and public protection in order to remain relevant in the face 
of the complexity of digital innovation. 

This challenge shows that traditional methods of legal interpretation, such as grammatical or 

systematic interpretation, are often insufficient to deal with the complexity of digital cases. 

Therefore, judges need to combine contextual interpretation, general legal principles, and 
international practices as references to interpret norms appropriately. 

Although judicial discovery can temporarily fill regulatory gaps, regulatory updates are still 

necessary to maintain legal certainty and justice. Synergy between legislative innovation and 
judicial discovery is key to enabling the legal system to respond effectively to the dynamics of 
digital technology. This approach includes strengthening judges' capacity to understand 

technology, harmonizing cross-sector regulations to prevent overlap, and developing guidelines 
for interpreting digital law. With this strategy, judicial discovery can serve as a bridge between 
conventional norms and legal demands in the digital age. 

Conclusions 

The development of digital technology has created a legal vacuum that is not fully accommodated 

by conventional regulations in Indonesia, so that phenomena such as electronic transactions, 
artificial intelligence, digital assets, and personal data require adaptive legal interpretations to 
ensure that court decisions remain relevant to the dynamics of the digital world. In this context, 
legal discovery has become an important tool for judges to deal with cases that are not explicitly 
regulated, even though this practice faces significant challenges such as legal uncertainty, 
ambiguity of norms, and potential inconsistencies between decisions. Furthermore, the limited 
technological literacy of law enforcement officials, outdated regulations, and a lack of 
methodological guidance underscore the need for improved legal capacity and creative 
interpretive approaches. while recommended strategies include updating regulations to be 

responsive to technology, developing adaptive legal interpretation methodologies, and improving 
the digital literacy of judicial officials in order to balance legal certainty, justice, and benefits for 

the digital community. 

References 
Andi Barkan Mardianto. (2023). Technological development and legal progressiveness in 

Indonesia. Jakarta, Indonesia. https://eudl.eu/doi/10.4108/eai.28-10-2023.2341678 

Asriani, A., Irvita, M., Tribuana, R. R., & Pawari, R. R. (2025). Pembangunan hukum di era digital: 
Tantangan dan peluang bagi negara dalam menghadapi transformasi teknologi. Jurnal Bisnis 
Mahasiswa, 5(1), 164–174. https://doi.org/10.60036/jbm.v5i1.324 

Dewi Asimah, D. (2021). Electronic litigation as a means to modernize litigation in the new normal 
era. Jurnal Hukum Peratun, 4(1), 31–44. https://doi.org/10.25216/peratun.412021.31-44 

Danuri, M. (2019). Perkembangan dan transformasi teknologi digital. Jurnal Ilmiah Infokam, 15(2). 
https://amikjtc.com/jurnal/index.php/jurnal/article/view/178/155 

Disemadi, H. S. (2024). Lenses of legal research: A descriptive essay on legal research 
methodologies. Journal of Judicial Review, 24(2). https://doi.org/10.37253/jjr.v24i2.7280 

Indriati Amarini, dkk. (2023). Digital transformation: Creating an effective and efficient court in 

https://eudl.eu/doi/10.4108/eai.28-10-2023.2341678
https://doi.org/10.60036/jbm.v5i1.324
https://doi.org/10.25216/peratun.412021.31-44
https://amikjtc.com/jurnal/index.php/jurnal/article/view/178/155
https://doi.org/10.37253/jjr.v24i2.7280


Journal of Political and Governance Studies (2025) 1:2 

 

  Khofifah Hasanah Pane et al. 
 

 

153 

Indonesia. Legality: Jurnal Ilmiah Hukum, September 2023, 266–268. 
https://ejournal.umm.ac.id/index.php/legality/article/view/28013?utm_source=chatgpt.com 

Jannati, & Dinata, M. R. K. (2025). Pengaruh teknologi terhadap perkembangan hukum di 
Indonesia. Arus Jurnal Sosial dan Humaniora, 5(1), 630–635. 
https://www.jurnal.ardenjaya.com/index.php/ajsh/article/view/1093/718 

Manda Eka Lestari. (2025). Transfirmasi sumber-sumber hukum dalam sistem hukum Indonesia 
di era sains dan teknologi. Journal Science and Technology: Alpha, 1(1). 
https://ejournal.publine.or.id/index.php/alpha/article/view/306/283 

Nikmah Dalimunthe, dkk. (2025). Pengaruh teknologi digital terhadap hukum bisnis: Tantangan 
dan peluang. JSE: Jurnal Sharia Economica, 4(3). https://jurnal.staim-
probolinggo.ac.id/index.php/JSE/article/view/2147?utm_source=chatgpt.com 

Noptabi, I. S., Aprita, S., & Wulandari, M. (2022). Legal protection of personal data financial 
technology based online loans from the Consumer Protection Act. Walisongo Law Review, 
4(1). https://doi.org/10.21580/walrev.2022.4.1.11135 

Panji Purnama, & Febby Mutiara. (2021). Penerapan e-court perkara pidana sebagai salah satu 
upaya terwujudnya integrated judiciary dalam sistem peradilan di Indonesia. Journal 
Rechtsvinding: Media Pembinaan Hukum Nasional, 10(1), April. 
https://rechtsvinding.bphn.go.id/ejournal/index.php/jrv/article/view/661/267 

Pratama Nur Aziz. (2024). Hukum dan teknologi: Dinamika regulasi di era revolusi digital. Kultura 
Jurnal Ilmu Sosial dan Humaniora, 2(9), 376–381. 
https://jurnal.kolibi.org/index.php/kultura/article/view/2689/2600 

Raharjo, B. (2021). Fintech teknologi finansial perbankan digital. Yayasan Prima Agus Teknik. 

Rifa, F., & Hidayati, M. N. (2024). Kebijakan penal dalam perlindungan data pribadi nasabah 
fintech lending di Indonesia. Binamulia Hukum, 13(2), 461–481. 
https://doi.org/10.37893/jbh.v13i2.964 

Setia Negara, T. A. S. (2023). Normative legal research in Indonesia: Its origins and approaches. 
Audito Comparative Law Journal (ACLJ), 4(1). https://doi.org/10.22219/aclj.v4i1.24855 

Setiawan, A. D., Artaji, & Putri, S. A. (2021). Implementasi sistem e-court dalam penegakan hukum 
di Pengadilan Negeri. Jurnal Poros Hukum Padjadjaran, 2(2), 198–217. 
https://doi.org/10.23920/jphp.v2i2.352 

Sriono, -, Risdalina, Kusno, I. K., & Syahyunan, H. (2025). Uncovering legal gaps in digital banking: 
Customer protection and bank accountability in Indonesia. Litigasi, 25(2). 
https://doi.org/10.23969/litigasi.v25i2.18538 

Stevani, W., & Sudirman, L. (2023). Urgensi perlindungan data pengguna financial technology 
terhadap aksi kejahatan online di Indonesia. Journal of Judicial Review, 23(2). 
https://doi.org/10.37253/jjr.v23i2.5028 

 

Acknowledgements 

The author would like to express his deepest gratitude to all those who have provided support, 
guidance, and motivation so that this paper could be completed. The author would like to extend 
special thanks to his parents and entire family for their endless prayers, love, and understanding. 
The author would also like to thank his colleagues, lecturers, and friends who have provided input, 

discussion, and encouragement during the writing process. 

 

https://ejournal.umm.ac.id/index.php/legality/article/view/28013?utm_source=chatgpt.com
https://www.jurnal.ardenjaya.com/index.php/ajsh/article/view/1093/718
https://ejournal.publine.or.id/index.php/alpha/article/view/306/283
https://jurnal.staim-probolinggo.ac.id/index.php/JSE/article/view/2147?utm_source=chatgpt.com
https://jurnal.staim-probolinggo.ac.id/index.php/JSE/article/view/2147?utm_source=chatgpt.com
https://doi.org/10.21580/walrev.2022.4.1.11135
https://rechtsvinding.bphn.go.id/ejournal/index.php/jrv/article/view/661/267
https://jurnal.kolibi.org/index.php/kultura/article/view/2689/2600
https://doi.org/10.37893/jbh.v13i2.964
https://doi.org/10.22219/aclj.v4i1.24855
https://doi.org/10.23920/jphp.v2i2.352
https://doi.org/10.23969/litigasi.v25i2.18538
https://doi.org/10.37253/jjr.v23i2.5028


Journal of Political and Governance Studies (2025) 1:2 

 

  Khofifah Hasanah Pane et al. 
 

 

154 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


	Abstract
	Introduction
	Methods
	Result and Discussion
	The Application of Judicial Discovery in the Absence of Digital Regulations
	Challenges of Legal Interpretation of New Technological Phenomena
	Conclusions
	References
	Acknowledgements

